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DATE %@hl%)zms

PARTIES

(1) Howard Farms Limited incorporated and registered in Engtand and Wales with company number
07448588 whose registered office is West May, Stamford Road, Kings Cliffe, Peterborough PE8

6XX {Owner).

(2) Augean South Limited incorporated and registered in England and Wales with company number
[04636789] whose registered office is 4 Rudgate Court, Walton, Wetherby, West Yorkshire LS23

7BF{Augean).

BACKGROUND

(A) The Owner owns the property at Westhay Farm, Kings Cliffe, Peterborough and has agreed to
grant Augean an option to buy it in accordance with the terms of this agreement.

(B) Augean wishes to apply for a DCO in respect of the Project.

AGREED TERMS

Ue INTERPRETATION

The following definitions and rules of interpretation apply in this agreement.

1.1 Definitions;
2008 Act

Access Road

Augean's Conveyancer

Base Amount
Base Index Value
Base Price

Base RP) Month

Completion Date
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the Planning Act 2008.

means the vehicular and pedestrian accessway the
approximate position of which is shown shaded yellow on Plan
1 and which for the avoidance of doubt shall lie entirely on the
Owner's Retained Land and shall remain at a width of
approximately 7 metres between points A and B on Plan 1.

Womble Bond Dickinson (UK) LLP of St Ann's Wharf, 112
Quayside, Newcastle upon Tyne NE1 3DX or such other

conveyancer as may be notified from time to time in writing to
the Owner.

the all items index value of the RPI for the Base RPI Month
the month in which this agreement is entered into.
the date 5 Working Days after the last to occur of:

(a) the date upon which the Purchase Price is agreed or
determined or otherwise fixed in accordance with this
agreement: and

(b} the date of service of an Option Notice

or such other date as the Owner and Augean may agree.






























6.4

6.5

7.1

7.2

1.3

74

10.

10.1

and has not yet received the relevant final written decision notice, the Option Period will be
extended for a further period expiring at midnight marking the end of three months from (and
including) the date of receipt of the last of written decision notices by Augean.

If at the end of the Option Period a third party has applied for judicial review and Augean has not
yet received the relevant final written decision notice, the Option Period will be extended for a
further period expiring at midnight marking the end of three months from (and including) the date
of receipt of the last of any written decision or notices by Augean

Notwithstanding the provisions of clauses 6.1 to 6.5 the Option Period shall not in any
circumnstances be extended beyond the Longstop Date.

LICENCE TO ENTER THE PROPERTY

The Owner grants a licence for Augean and its employees agents consuftants and contractors to
enter the whale or part or parts of the Property and the Owner's Retained Land at all reasonable
times during the Option Period with motor cars, vans and such other motor vehicles as the Owner

approves in advance {such approval not to be unreasonably withheld but which may be withheld
in respect of heavy lorries, plant and equipment):

AR after giving reasonable notice to the Owner of not less than 14 Working Days; and

7.2 paying a licence fee_to be physically occupied by Augean (such fee to
be pro-rated in respect of part of an acre to 2 mimmum N torehole, trial
pit or other excavation) and which for the avoidance of doubt in respect of boreholes,
trial pits or other excavations shall be calculated by reference to the size in acres (or
part acres) of those boreholes trial pits or parts of the Property subject to excavations;

tn order to carry out soil, water and enviconmental tests, inspections, surveys and to install site
investigation boreholes in the position shown on Plan 1. Augean will make good any damage
caused to the Property and the Owner's Retamned Land inctuding the Access Road which shall be
reinstated to its current condition as soon as reasonably practicable

In the event of irremediable damage including crop loss Augean will pay proper compensation to
the Owner.

The Owner will supply Augean with.

7.3.4 a copy of any notice, correspondence or other written material reievant to the Property
or the Project within ten Working Days of receipt by the Owner; and

732 full details of any event or other information relevant to the Property or the Project
within ten Working Days of its coming to the notice of the Owner.

Augean will use reasonable endeavours not to enter the Property and the Owner's Retained
Land during Harvest.

TITLE DEDUCTION
The Owner's title to the Property has been deduced to Augean before the date of this agreement.
EXERCISE OF THE OPTION

Augean may exercise the Option at any time during the Option Period by serving an Option
Notice on the Owner.

SALE AND PURCHASE

If the Option is exercised in accordance with the terms of this agreement the Owner will sell the
Property to Augean for the Purchase Price.
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1.

11.2

11.3

12.

12.1

The Owner will sell the Property with full title guarantee.
GCALCULATION OF THE PURCHASE PRICE

If the date of service of the Option Notice on or after the Trigger Date then the Purchase Price
shall be adjusted in accordance with this clause.

Subject to the date of service of the Option Notice being on or after the Trigger Date the
Purchase Price payable on the Completion Date shall be the higher of the Base Price or the
amount determined as follows:

{Base Price x Review Index Value) + Base Index Value

For the avoidance of doubt, if the date of service of the Option Notice is prior to the Trigger Date
then the Purchase Price will be the Base Price.

Augean shall calcuiate the Purchase Price and shall give the Owner written notice of its
calculation of it at the same time as it serves an Option Notice under clause 8.

The Owner must confirm to Augean in writing within 15 Working Days of receipt of the Option
Notice whether or not it agrees with Augean’'s calcuiation of the Purchase Price and if it disagrees
with the calculation it must provide written reasons for doing so and provide its own substitute
calculation. A failure to provide such confiration by the Owner will be deemed as approval of
Augean's calculation of the Purchase Price.

Subject to clause 11.7, if there is any change to the methods used to compile the RPI, including
any change to the items from which the All ltems index of the RPI is compiled, or if the reference
base used to compile the RPI changes, the calculation of the Purchase Price shall be made
taking into account the effect of this change.

The Owner and Augean shall endeavour, within a reasonable time, to agree an alternative
mechanism for setting the Purchase Price if either:

11.7.1  the Owner or Augean reasonably believes that any change referred to in clause 11 §
would fundamentally alter the calculation of the Purchase Price in accordance with this
clause 11 and has given notice to the other party of this belief, or

11.7.2 it becomes impossible or impracticable to calculate the Purchase Price in accordance
with this cfause 11.

This alternative mechanism may (where reasonable) include, or consist of, substituting an
altemative index for the RPL. In default of agreement between the Owner and Augean on an
alternative mechanism for setting the Purchase Price, the Expert shall determine an alternative
mechanism in accordance with clause 26.

CONDITIONS

Upon exercise of the Option, the Part 1 Conditions will be incorporated into this agreement in so
far as they:

1211 apply to a sale by private treaty,
12.1.2  relate to freehold property;
12.1.3  are not inconsistent with the other clauses in this agreement; and

12.1.4  have not been modified or excluded by any of the other clauses in this agreement.
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Executed as a deed by Howard Farms Limited acting by

Executed as a deed by Augean South Limited acting by
[ | a director, in the presence of:

Signature of witness
Name
Address

Occupation
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Director
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